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Introduction 

LǘƛŜƭ 5ǊƻǊΩǎ CŀƭƭŀŎƛŜǎ

LǘƛŜƭ 5ǊƻǊΩǎ tȅǊŀƳƛŘ

Lunch Break

Mitigation Strategies 



Pre-Test

1. Rate the extent to which bias influences your own forensic work.

Never                                                                                                Always 

0 9

2. Rate the extent to which bias influences other forensic practitioners.

Never                                                                                                Always 

0 9

From Neal, T. M. S., MacLean, N., Morgan, R. D., & Murrie, D. C. (2024). 



Cognitive Biases 

What are they?

Why should you care?



Drorôs
frameworks on 
expert bias.

Fingerprints DNA

Tire marks 
Chemical 
analysis 



Why is this Relevant?

ÅData subject to subjective 

ÅComplexity and volume 

ÅStakes

ÅMulti-level micro decisions 

ÅLearning Environment: wicked, not 
kind



Expert Cognitive Bias: Six Fallacies

Å

Ethical Issues Bias is for the corrupt; w/o integrityand character.

Bad Apples Bias results fromincompetency

Expert Immunity Bias does not affect the competent and honest expert

Tech Protection Technology, instruments or artificial and AI protection 

Blind Spot Other experts are affected by bias, but not me. 

Illusion of Control I can control and counter bias  by sheer willpower.

*taken with permission from Dror, I. (2020) https://pubs.acs.org/doi/10.1021/acs.analchem.0c00704



5ǊƻǊΩǎ 
frameworks 
on expert 

bias.



Fallacy 5: The bias blind spot.



Fallacy 1: Bias is the domain of the corrupt

This Photo by Unknown Author is l icensed under CC BY-SA-NC

https://mindhacks.com/2008/11/04/through-the-eyes-of-the-psychopath/
https://creativecommons.org/licenses/by-nc-sa/3.0/


Fallacy 2: Bias results from incompetency

This Photo by Unknown Author is l icensed under CC BY-NC-ND

https://www.hrconnect.cl/tendencias/la-inutilidad-de-los-inteligentontos/
https://creativecommons.org/licenses/by-nc-nd/3.0/


Fallacy 3: Experts are immune



Fallacy 4: Tech protects



Fallacy 6: 
Illusion of 

control



Whilst part of what we perceive 
comes through our senses from 
the object before us, another part 
(and it may be the larger part) 
always comes out of our own 
mind.
 
William James (2013). ɈPragmatism: A New Name for Some Old Ways of Thinking 
(New Thought Edition - Secret Library)ɉ, p.101, Lulu Press, ϥnc



Pyramidal Model of 
Biasing Factors



Category A 
Case Specific 

Factors

Data factors 

Reference factors

Contextual factors



Data 
Salience 



Framing and 
Order Effects



Category B 
Environment, 
Culture, and 
Experience

Base rate Expectations

Environment; organizations

Culture and Values

ωPersonal 

ωProfessional

Experience



Cultural Constructs and Values

This Photo by Unknown Author is l icensed under CC BY

https://nicolehiltibran.blogspot.com/2012/
https://creativecommons.org/licenses/by/3.0/


Category C 
Human Nature & 
Brain Architecture  
Personal factors

Empathy 
Attitudes 
Ideology
History 

Inherent biases due to brain architecture  
System 1: intuitive and low effort 
predisposing and learning
System 2: slow effortful; intentional 
conscious

Cognitive limitations

Cognitive ease default

What you see is all there is



.Frederick, Shane.2005."Cognitive Reflection and Decision Making."Journal of Economic Perspectives,19 (4): 25ς42.DOI: 10.1257/089533005775196732

Cognitive Reflection Test



Racism and 
Structural Racism

https://www.google.com/url?sa=t&rct=j
&q=&esrc=s&source=web&cd=&cad=rja
&uact=8&ved=2ahUKEwjluJ7bpueLAxUK
OTQIHXv-
EAgQFnoECBcQAQ&url=https%3A%2F%
2Fwww.youtube.com%2Fwatch%3Fv%3
DViCUu4TlGjk&usg=AOvVaw0xFuZ3_gSs
8m5m1GDO2A61&opi=89978449

https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&cad=rja&uact=8&ved=2ahUKEwjluJ7bpueLAxUKOTQIHXv-EAgQFnoECBcQAQ&url=https%3A%2F%2Fwww.youtube.com%2Fwatch%3Fv%3DViCUu4TlGjk&usg=AOvVaw0xFuZ3_gSs8m5m1GDO2A61&opi=89978449
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&cad=rja&uact=8&ved=2ahUKEwjluJ7bpueLAxUKOTQIHXv-EAgQFnoECBcQAQ&url=https%3A%2F%2Fwww.youtube.com%2Fwatch%3Fv%3DViCUu4TlGjk&usg=AOvVaw0xFuZ3_gSs8m5m1GDO2A61&opi=89978449
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&cad=rja&uact=8&ved=2ahUKEwjluJ7bpueLAxUKOTQIHXv-EAgQFnoECBcQAQ&url=https%3A%2F%2Fwww.youtube.com%2Fwatch%3Fv%3DViCUu4TlGjk&usg=AOvVaw0xFuZ3_gSs8m5m1GDO2A61&opi=89978449
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&cad=rja&uact=8&ved=2ahUKEwjluJ7bpueLAxUKOTQIHXv-EAgQFnoECBcQAQ&url=https%3A%2F%2Fwww.youtube.com%2Fwatch%3Fv%3DViCUu4TlGjk&usg=AOvVaw0xFuZ3_gSs8m5m1GDO2A61&opi=89978449
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&cad=rja&uact=8&ved=2ahUKEwjluJ7bpueLAxUKOTQIHXv-EAgQFnoECBcQAQ&url=https%3A%2F%2Fwww.youtube.com%2Fwatch%3Fv%3DViCUu4TlGjk&usg=AOvVaw0xFuZ3_gSs8m5m1GDO2A61&opi=89978449
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&cad=rja&uact=8&ved=2ahUKEwjluJ7bpueLAxUKOTQIHXv-EAgQFnoECBcQAQ&url=https%3A%2F%2Fwww.youtube.com%2Fwatch%3Fv%3DViCUu4TlGjk&usg=AOvVaw0xFuZ3_gSs8m5m1GDO2A61&opi=89978449
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&cad=rja&uact=8&ved=2ahUKEwjluJ7bpueLAxUKOTQIHXv-EAgQFnoECBcQAQ&url=https%3A%2F%2Fwww.youtube.com%2Fwatch%3Fv%3DViCUu4TlGjk&usg=AOvVaw0xFuZ3_gSs8m5m1GDO2A61&opi=89978449
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&cad=rja&uact=8&ved=2ahUKEwjluJ7bpueLAxUKOTQIHXv-EAgQFnoECBcQAQ&url=https%3A%2F%2Fwww.youtube.com%2Fwatch%3Fv%3DViCUu4TlGjk&usg=AOvVaw0xFuZ3_gSs8m5m1GDO2A61&opi=89978449


Our 
experience 
ƻŦ άwŜŀƭƛǘȅέ

This is more accurate, but 
too complex and 
overwhelming

¢Ƙƛǎ άŦŜŜƭǎ ǊƛƎƘǘέ ōǳǘ 
reality is obscured by 
our biases

Wave of Expectation Wave of Perturbation

Effortful
Thinking
(System 2)

Fast 
Thinking
(System 1)

Sterling, S. (2022) Overcoming Hard-Wired Racial Bias in Forensic Evaluations, Presentation at the Annual Conference 
of California Department of State Hospital Evaluators. 





Biases Relevant to Forensic Evaluation

Confirmation

Allegiance

Base Rate 
Neglect

Sunk Cost

Motivated 
Reasoning

Anchoring

Stereotype



A Little Game
Neal, T. M. S., MacLean, N., Morgan, R. D., & Murrie, D. C. (2024). Confirmatory information seeking is robust in psychologisǘǎΩ 

diagnostic reasoning.. Law and Human Behavior. Advance online publication. https://dx.doi.org/10.1037/lhb0000574



The effects of 
Overload and 
Stress

ÅMental shortcuts

ÅCognitive ease

ÅSystem 1 Overreliance 

This Photo by Unknown Author is l icensed under CC BY-NC-ND

https://loonylabs.org/2014/12/13/food-inflammation-fat/
https://creativecommons.org/licenses/by-nc-nd/3.0/


Biasing Influences Vignette #1  
Mr. J is a 43-year-old Black male who  CDCR  referred to DSH for evaluation to determine if 
he meets the criteria for commitment to the state hospital as a sexually violent predator 
(SVP). He is pending release from prison after serving a sentence for conviction by plea of 
three counts of forcible rape and assault with significant bodily injury of three adult female 
sex workers over three months. Records include police reports, victim and witness 
accounts and video footage of the crimes from local business. The referral incudes a 
screening form documenting why he could  potentially meet criteria and prison health and 
custody files; the screen notes a Static 99 score of 7.  Records show a diagnosis of 
ŀƴǘƛǎƻŎƛŀƭ ǇŜǊǎƻƴŀƭƛǘȅ ŘƛǎƻǊŘŜǊ ŀƴŘ ǊŜŦŜǊǎ ǘƻ Ƙƛǎ άǇǎȅŎƘƻǇŀǘƘƛŎ ǘǊŀƛǘǎΦέ He was 23 years old 
when ŀǊǊŜǎǘŜŘΦ  IŜ ǎŜǊǾŜŘ ŀ ŎƻƳōŀǘ ǘƻǳǊ ƛƴ !ŦƎƘŀƴƛǎǘŀƴ ŀǘ ŀƎŜ муΦ ¢ƘŜ ǇǊƻōŀǘƛƻƴ ƻŦŦƛŎŜǊΩǎ 
ǊŜǇƻǊǘ  ǎǘŀǘŜǎ ǘƘŀǘ aǊΦ W άǎǘǊƻƴƎ-armed each woman into an alley, demanded that they 
hand over their money, beat them about the head and face, raped then told them that he 
was now their pimp.έ At the time of arrest, Mr. J had been working as a pimp and selling 
heroin. He has never been married; his relationships were short-term live-ins with women 
ƘŜ ǿƻǳƭŘ ǇǊƻǎǘƛǘǳǘŜΦ Lƴ ǇǊƛǎƻƴΣ ƘŜ ŜŀǊƴŜŘ ŀ ōŀŎƘŜƭƻǊΩǎ ŘŜƎǊŜŜ ƛƴ ŎǊƛƳƛƴŀƭ ƧǳǎǘƛŎŜΤ IŜ ǎƛƴƎǎ ƛƴ 
ŀ /ƘǊƛǎǘƛŀƴ ŎƘƻƛǊ ŀƴŘ ǿƻǊƪǎ ŀǎ ŀ άǘƛŜǊ ǘŜƴŘŜǊΦέ  ¸ƻǳ ŀŘƻǇǘ ŀƴ ŜƳǇŀǘƘƛŎΣ ŦƻǊƎƛǾƛƴƎ ǎǘŀƴŎŜ ǘƻ  
avoid being judgmental.   During the interview,,  he  describes an abusive childhood, then 
ŜȄǇǊŜǎǎŜǎ ǊŜƳƻǊǎŜ ŀƴŘ  ŀǎǎǳǊŜǎ ȅƻǳ ǘƘŀǘ ƘŜ ǿƛƭƭ άŦƻƭƭƻǿ ŀ /ƘǊƛǎǘƛŀƴ ǇŀǘƘέ ƻƴ ǊŜƭŜŀǎŜΦ The 
state representative from the district where the offenses occurred has repeatedly called 
the organization's Director conducting the evaluation to argue against his release.



Biasing Influences Vignette #2 
Mr. X is a 40-year-old Hispanic male who was referred for risk assessment for consideration 
of early release from prison on parole. He is serving a 30-year sentence for felony murder, 
having been the passenger in a car involved in a drive-by gang-related shooting. He was 
raised in a crime-ridden urban area by his grandmother, who worked as a housekeeper at 
various motels. He had sporadic contact with his mother, who suffered from drug abuse, 
and none with his father, who had been incarcerated for most of his life. He was physically 
abused at age five by one of his mother's boyfriends, leading to his removal from the home 
and placement with his grandmother. At age five, he was suspended from school due to 
hitting other children; through elementary school, he sustained multiple suspensions for 
fighting. By the time he was in middle school, he was expelled from school. At age 11, he 
"jumped" into a gang. He was arrested at age 12 for petty theft and placed on probation; at 
12 ½, he was arrested for shoplifting and joy riding; at age 13, he and two boys who were 
gang members robbed an elderly man, causing him to fall and break his hip. He was placed 
in the juvenile hall. At age 14, while in juvenile hall, he was gang raped by rival gang 
members. At age 15, he was released from juvenile hall but returned shortly after that 
after an attempted robbery by knifepoint; he remained in juvenile hall until age 18. He has 
never married or worked for wages. He was involved in the committing offense when he 
was 20 years old. In his first few years of prison, he had several rules violations for fighting 
and possessing an inmate-manufactured weapon. Recently, he has had two rule violations 
for being out of bounds. On his behalf, a prisoner advocacy group has been writing to the 
parole board members and the Director of the Department of Corrections. 



Mitigating Strategies



Remedy: Intellectual Humility 

Åά.Ŝ [Ŝǎǎ ²ǊƻƴƎέ

ÅRecognize limitations

ÅPractice Open-Mindedness

ÅLearn continuously



Policy and 
Organization 

Level

ÅUse Multiple Evaluators

ÅBeware the Referral Source

ÅProtect from External Pressure

ÅAvoid Referral Framing

ÅStandardize Assessment 

ÅDeploy QA & Key Indicators

ÅTrain on Cognitive Biases



Peer Consultation and Feedback:

o Access to the records
o Access to the patient
o Groupthink Hazard 



Á .

ÅLimit exposure to irrelevant or bias-inducing information

ÅMinimize order effects

Linear Sequential Unmasking



Bottom-Up 
Data 

Gathering:

This Photo by Unknown Author is l icensed under CC BY-SA-NC

https://technofaq.org/posts/2020/06/3-ways-that-technology-improves-productivity/
https://creativecommons.org/licenses/by-nc-sa/3.0/


Consider this Opposite : Actively 
seek out evidence that contradicts 
initial impressions.

This Photo by Unknown Author is l icensed under CC BY

https://courses.lumenlearning.com/suny-physics/chapter/18-5-electric-field-lines-multiple-charges/
https://creativecommons.org/licenses/by/3.0/


ɈWe never fully 
grasp the import of 
any true statement 
until we have a 
clear notion of 
what the opposite 
untrue statement 
would be.ɉ
William James (2013). ɈPragmatism: A 
New Name for Some Old Ways of 
Thinking (New Thought Edition - Secret 
Library)ɉ, p.101, Lulu Press, ϥnc



The Rumsfeld Matrix 
adapted from the school of knowledge

L
e

ve
l o

f 
A

w
a

re
n
e

s
s Known Unknowns 

[data you need to request]
Known Knowns
[data you have]

Unknown Unknowns
[Dark Figure]

Unknown Knowns
[knowledge but not 
acknowledged]

Level of Understanding 



Structured 
Assessment 
Methods: Using 
standardized tools 
like risk 
assessments to 
limit subjectivity.



Claim Evidence Reasoning (CER)

Claim: The conclusion or assertion
The prisoner has a severe mental health disorder 
The prisoner is not able to understand the proceedings 
Criterion 6 is met

Evidence Claim: Data, facts, statistics, observations
For the claim
Against the claim

Reasoning: Explicitly show the evidence logically supports the 
claim 



Structure Your Reasoning 

Data
ÅEvidence for
ÅEvidence against 
Analysis 
ÅQuality, strength and relevance of the data
Reasoning 
ÅExplain why you chose this this conclusion over the other 
ÅExplain causal inferences 
Tie it together 
ÅLink data to conclusions and the legal question



Clear the 
Data Dump



Use Bradford Hill Criteria When Appropriate

1.  Strength of the association  

2.  Consistency of the association .

3.  Specificity of the effect 

4.  Temporality: the cause precede the effect

5.  Dose-response relationship

6.  Plausibility of mechanism 

7.  Coherence with facts and  theory 

8. Experiment: manipulation of cause leads to effect.

9. Analogy: similarities to other established causal relationships



Disciplined Self 
Management 

ÅManage caseloads

ÅDevelop self awareness

ÅCombat cognitive fatigue

ÅRest and reset 

ÅTechnology and help!



Distancing 
and 
Incubation


