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Narrative 
The assessment of the accused possible incompetence to stand trial should, according to the 
California statutory definition, involve the assessment of whether that accused is “unable…to 
assist counsel in the conduct of a defense in a rational manner.” In order to assess that element, it 
is important to understand it as it is defined in the law, and as courts and standards of practice 
have defined the concept. Both courts and experts in the field have described this element as one 
that is outside the frame of knowledge of many assessing mental health professionals. This 
session will provide a discussion of relevant authorities, and will review how the element is 
discussed in case law, and in relevant literature. 
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Learning Objectives 

1. Explain the issues of interest to courts and the litigators. 
2. Describe literature and case law explaining the limitations of the forensic assessment 

competence models. 
3. Describe the competence assessment model discussed by leading forensic assessment 

experts that include specific recommendations on the assessment of the accused 
interaction with counsel. 

 


